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8 April 2011 
 
 
namasa@mweb.co.za   
 
Mr Martin Deysel 
National Secretary  
National Association of Managing Agents  
 
Dear Mr Deysel 
 
 
LEVY CLEARANCE CERTIFICATES 
 
 
The attention of the Property Law Committee of the Law Society of South Africa (LSSA) has 
been drawn to various problems encountered from time to time in respect of levy clearance 
certificates which are issued either by trustees of  body corporates as well as by managing 
agents – many of whom are members of the National Association of Managing Agents (NAMA). 
 
These problems arise firstly out of the inconsistent and / or incorrect usage of sectional title 
terminology when drafting and issuing the levy clearance certificates.  Reference is often made 
in levy clearance certificates to the terms ‘’section’’, ‘’unit’’ and ‘’flat’’ – often interchangeably - 
in the same levy clearance certificate.  It often transpires, for example, that a levy clearance 
certificate is issued by the trustees or by a managing agent in which the property is described 
as (say)  
 

"Unit 14, Section 3 (and sometimes, Flat 12) in the scheme known as Sea 
View Villas….." 

 
It will be readily apparent that the use of these terms in the same levy clearance certificate is 
problematic for conveyancers in that it is not possible for them to establish for certain whether 
or not the levy clearance certificate issued relates to the property being transferred.  While the 
use of the word "flat" is not normally problematic when used in conjunction with the term 
‘’section’’ or ‘’unit’’, the use of the terms ‘’unit’’ and ‘’section’’ in a levy clearance certificate do 
present problems when the section number does not agree with the unit number. 
 
There appears to be little or no appreciation amongst many trustees and managing agents that 
a unit (being the section concerned together with its undivided share in the common property) 
cannot have a different section number. A unit number and the section number must always, by 
definition, agree. 
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Moreover, levy clearance certificates are often issued subject to conditions providing that, for 
example, the levy clearance certificate is issued on the understanding that it is subject to any 
special levies which may be raised between the date of issue of the levy clearance certificate 
and the date of registration of transfer.  This condition imposes an unreasonable and an 
unacceptable burden on the conveyancer, who is now required to establish from the trustees or 
managing agent whether any special levies have been raised since the issue of the levy 
clearance certificate.  
 
The conveyancer is, after all, obliged to certify that, as at date of registration, all levies due to 
the body corporate have been paid or have been secured to the satisfaction of the body 
corporate. A conveyancer is entitled to, and should insist upon, a clear and unconditional levy 
clearance certificate. If the trustees or the managing agent is not able to issue such a certificate 
because of outstanding levies or special levies which might fall due, then it is up to the them to 
make prior and acceptable arrangements with the conveyancer for the purposes of securing 
such additional levies that might be due by means of a letter of undertaking from the 
conveyancer in advance or by some similar arrangement.  
 
A common occurrence too is that the trustees or the managing agents often attempt to withhold 
the issue of a levy clearance certificate with a view to forcing the registered owner of the 
property to comply with one or other obligation unrelated to the issue of outstanding levies – 
such as compliance with a conduct rule or a demand from the trustees to do something or to 
desist from doing something. Any such purported withholding of a levy certificate is clearly 
irregular and contrary to law. 
 
Moreover, where the scheme is subject to the prescribed management rules contained in 
annexure 8 to the Sectional Titles Act it is imperative, in terms of management rule 27, that 
where a levy clearance certificate is issued by the trustees, it be signed by two trustees and not 
simply by the chairperson or some other office bearer. Alternatively, it may be signed by the 
managing agent in terms of this rule. Where the prescribed management rules do not apply, 
then it is incumbent on the trustees or the managing agent to ensure that the levy clearance 
certificates comply with the applicable rules. 
  
Managing agents who issue vague, ambiguous, invalid or conditional levy clearance certificates 
place themselves, conveyancers and the public at significant risk.  
 
In view of the aforegoing, you are respectfully requested to urgently issue a circular/guidelines 
to your members in order to eliminate and obviate unnecessary problems and delays with the 
transfer of properties in sectional schemes. 
 
 
Yours faithfully 
 

 
 
Lizette Burger 
Professional Affairs Manager 
Tel: +27 (0)12 366 8800  
Fax: +27 (0) 86 674 6533 
E-mail: lizette@lssa.org.za   
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